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17-35a-16

COUNTIES

member of the council. Nothing in this section shall be construed, however, as
prohibiting the council while in open session from fully and freely discussing
with or suggesting to the manager anything pertaining to county affairs or
the interests of the county. Neither manager nor any person in the employ of
the county shall take part in securing, or contributing any money toward, the
nomination or election of any candidate for a county office. The optional plan
may provide procedures for implementing this subsection.
History: L. 1973, ch. 26, § 15.
Cross-References. - Political activities of
employees under merit system.

17-35a-16.

Restricted-taxing-authority
form
ment - Procedure for adoption.

of

govern-

(1) In addition to the optional forms of county government specified in
§ 17-35a-8, there is authorized an additional form of county government; the
structure and power of which may differ from the forms expressly provided
under this chapter.
(2) Under the optional form of county government allowed by this section,
the county shall possess all powers granted to county government by the
constitution, the general law, or by the county government charter; except, it
shall possess no power to levy any tax, unless the Legislature has expressly
authorized the several counties to levy such tax.
(3) The optional form of county government allowed by this section may be
proposed by any one of the methods specified in§ 17-35a-3 or 17-35a-4. If the
optional form of county government allowed by this section is finally proposed, the governing body of the county shall cause the proposal to be submitted to the voters of the county for their approval or rejection in conformance
with the requirements of § 17-35a-6.
(4) The structure and management of the optional form of county government allowed by this section shall be set forth in the charter.
History: C. 1953, 17-35a-16, enacted by L.
1981, ch. 87, § 1.
Cross-References.
- Municipal powers,

and restrictions thereon, Art. XI, Secs. 5 and 6,
Utah Const.
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Short title.

This act shall be known and may be cited as the "Uniform Fiscal Procedures
Act for Counties."
History: L. 1975, ch. 22, § 1.
Meaning of "this act". - The term "[t]his
act," referred to in this section, means Laws
1975, ch. 22, which appears as §§ 17-19-19,
17-36-1 to 17-36-39, 17-36-41 and 17-36-42.

17-36-2.

Purpose

Cross-References. - Uniform fiscal procedures for cities, Chapter 6 of Title 10.

of chapter.

The purpose of this act is to codify and revise the law relating to county
fiscal procedures in order to establish uniform accounting, budgeting, and
financial reporting procedures for all counties. The act provides for the establishment of uniform procedures for the adoption and administration of fiscal
and optional performance budgets.
The act is intended to enable counties to make financial plans for both
current and capital expenditures, to ensure that executive staffs administer
their respective functions in accordance with adopted budgets, and to provide
taxpayers and investors with information about the financial policies and
administration of the county in which they are interested.
History: L. 1975, ch. 22, § 2; 1983, ch. 73,

§ 1.

Amendment Notes. - The 1983 amendment substituted "accounting, budgeting, and
financial reporting procedures" in the first sen-

tence for "fiscal procedures"; inserted "optional" in the second sentence; deleted "and the
determination of county tax revenues so that
budgets are balanced on the basis of actual
cash receipts within the budget period, except
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as otherwise provided within the uniform system of budgeting, accounting, and reporting"
at the end of the second sentence, deleted "on
the basis of reliable fiscal and performance
data" after "expenditures" in the second paragraph; substituted "adopted budgets" for "these
plans" in the second paragraph; substituted
"provide" for "permit" in the second paragraph;

17-36-3.

Definitions

substituted "with information" for "to form intelligent opinions" in the second paragraph;
and substituted "administration" for "administrative performance experience" in the second
paragraph.
Meaning of "this act". - See note under
same catchline following § 17-36-1.

(Effective until July 1, 1987).

As used in this act:
(1) "Fiscal year" means the annual period for recording county fiscal
operations beginning January 1 and ending December 31 of each calendar
year.
(2) "Budget year" means the fiscal year for which a budget is prepared.
(3) "Current year" means the fiscal year in which a budget is prepared
and adopted.
(4) "Last completed fiscal year" means the year next preceding the
current year.
(5) "Fund" means an independent fiscal and accounting entity comprised of a sum of money or other resources segregated for a specific
purpose or objective.
(6) "General fund" means the fund used to account for all receipts,
disbursements, assets, liabilities, reserves, fund balances, revenues and
expenditures not required to be accounted for in other funds.
(7) "Special fund" means any fund other than the general fund, such as
those described in § 17-36-6.
(8) "Budgetary fund" means a fund for which an annual budget is required, such as those described in § 17-36-8.
(9) "lnterfund loan" means a loan of cash from one fund to another,
subject to future repayment; but it does not constitute an expenditure or a
use of retained earnings, fund balance, or unappropriated surplus of the
lending fund.
(10) "Fund balance" means the excess of the assets over liabilities,
reserves and contributions, as reflected by its books of account.
(11) "Fund deficit" means the excess of liabilities, reserves and contributions over its assets, as reflected by its books of account.
(12) "Unappropriated surplus" means that part of a fund which is not
appropriated for an ensuing budget year.
(13) "Retained earnings" means that part of the net earnings retained
by an enterprise or intragovernmental service fund which is not segregated or reserved for any specific purpose.
(14) "Budget" means a plan for financial operations for a fiscal year,
embodying estimates for proposed expenditures for given purposes and
the means of financing such expenditures. "Budget" may refer to the
budget of a fund for which a budget is required by law, or collectively to
the budgets for all such funds.
(15) "Department" means any functional unit within a fund which carries on a specific activity.
(16) "Estimated revenue" means any revenue estimated to be received
during the budget year in any fund for which a budget is prepared.
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(17) "Appropriation" means an allocation of money for a specific purpose.
(18) "Encumbrance system" means a method of budgetary control
where part of an appropriation is reserved to cover a specific expenditure
by charging o1iligations, such as purchase orders, contracts, or salary
commitments to an appropriation account. An expenditure ceases to be an
encumbrance when paid or when the actual liability is entered in the
books of account.
(19) "Warrant" means an order in a specific amount drawn upon the
treasurer by the auditor.
(20) "Check" means an order in a specific amount drawn upon the
depositary by any authorized officer.
(21) "Accrual basis of accounting" means a method where revenues are
recorded when earned and expenditures recorded when they become liabilities notwithstanding that the receipt of the revenue or payment of the
expenditure may take place in another accounting period.
(22) "Modified accrual basis of accounting" means a method under
which expenditures other than accrued interest on general long-term debt
are recorded at the time liabilities are incurred and revenues are recorded
when they become measurable and available to finance expenditures of
the current period.
(23) "Budget officer" means the county auditor as provided in
§ 17-19-19.
(24) "Municipal service" means a service not provided on a countywide
basis and not accounted for in an enterprise fund, and includes police
patrol, fire protection, culinary or irrigation water retail service, water
conservation, local parks, sewers, sewage treatment and disposal, cemeteries, garbage and refuse collection, street lighting, airports, planning
and zoning, local streets and roads, curb, gutter, and sidewalk maintenance, and ambulance service.
(25) "Municipal capital project" means the acquisition, construction, or
improvement of capital assets that facilitate providing municipal service.
(26) "Countywide service" means a service provided in both incorporated and unincorporated areas of a county.

Definitions
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17-36-3

(Effective July 1, 1987).

As used in this chapter:
(1) "Fiscal year" means the annual period for recording county fiscal
operations beginning January 1 and ending December 31 of each year .
(2) "Budget year" means the fiscal year for which a budget is prepared.
(3) "Current year" means the fiscal year in which a budget is prepared
and adopted .
(4) "Last completed fiscal year" means the year next preceding the
current year.
(5) "Fund" means an independent fiscal and accounting entity comprised of a sum of money or other resources segregated for a specific
purpose or objective.
(6) "General fund" means the fund used to account for all receipts,
disbursements, assets, liabilities, reserves, fund balances, revenues, and
expenditures not required to be accounted for in other funds.
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(7) "Special fund" means any fund other than the general fund, such as
those described in § 17-36-6.
(8) "Budgetary fund" means a fund for which an annual budget is required, such as those described in § 17-36-8.
(9) "Interfund loan" means a loan of cash from one fund to another,
subject to future repayment; but it does not constitute an expenditure or a
use of retained earnings, fund balance, or unappropriated surplus of the
lending fund.
(10) "Fund balance" means the excess of the assets over liabilities,
reserves, and contributions, as reflected by its books of account.
(11) "Fund deficit" means the excess ofliabilities, reserves, and contributions over its assets, as reflected by its books of account.
(12) "Unappropriated surplus" means that part of a fund which is not
appropriated for an ensuing budget year.
(13) "Retained earnings" means that part of the net earnings retained
by an enterprise or intragovernmental service fund which is not segregated or reserved for any specific purpose.
(14) "Budget" means a plan for financial operations for a fiscal year,
embodying estimates for proposed expenditures for given purposes and
the means of financing the expenditures. "Budget" may refer to the budget of a fund for which a budget is required by law, or collectively to the
budgets for all those funds.
(15) "Department" means any functional unit within a fund which carries on a specific activity.
(16) "Estimated revenue" means any revenue estimated to be received
during the budget year in any fund for which a budget is prepared.
(17) "Appropriation" means an allocation of money for a specific purpose.
(18) "Encumbrance system" means a method of budgetary control
where part of an appropriation is reserved to cover a specific expenditure
by charging obligations, such as purchase orders, contracts, or salary
commitments to an appropriation account. An expenditure ceases to be an
encumbrance when paid or when the actual liability is entered in the
books of account.
(19) "Warrant" means an order in a specific amount drawn upon the
treasurer by the auditor.
(20) "Check" means an order in a specific amount drawn upon the
depositary by any authorized officer.
(21) "Accrual basis of accounting" means a method where revenues are
recorded when earned and expenditures recorded when they become liabilities notwithstanding that the receipt of the revenue or payment of the
expenditure may take place in another accounting period.
(22) "Modified accrual basis of accounting" means a method under
which expenditures other than accrued interest on general long-term debt
are recorded at the time liabilities are incurred and revenues are recorded
when they become measurable and available to finance expenditures of
the current period.
(23) "Budget officer" means the county auditor as provided in
§ 17-19-19.
(24) "Municipal service" means a service not provided on a countywide
basis and not accounted for in an enterprise fund, and includes police
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17-36-4

patrol, fire protection, culinary or irrigation water retail service, water
conservation, local parks, sewers, sewage treatment and disposal, cemeteries, garbage and refuse collection, street lighting, airports, planning
and zoning, local streets and roads, curb, gutter, and sidewalk maintenance, and ambulance service.
(25) "Municipal capital project" means the acquisition, construction, or
improvement of capital assets that facilitate providing municipal service.
(26) "Countywide service" means a service provided in both incorporated and unincorporated areas of a county.
History: L. 1975, ch. 22, § 3; 1983, ch. 71,
2;1985,ch.210,§
1;1986,

§ 1;1983,ch.73,§
ch. 105, § 1.

Amendment Notes. - The 1983 amendment by ch. 71 added Subsections (24) to (26).
The 1983 amendment by ch. 73 inserted "required to be" in Subsection (6); substituted
"they become measurable and available to finance expenditures of the current period" in
Subsection (22) for "received in cash, except for
material or available revenues which are accrued to reflect the taxes levied and the revenues earned"; and made a minor change in
phraseology.

17-36-4.

The 1985 amendment, effective July 1, 1987,
substituted "July 1 and ending June 30 of each
year" for "January 1 and ending December 31
of each calendar year" in Subsection (1); and
made a series of minor grammatical changes in
Subsection (14).
The 1986 amendment, effective July 1, 1987,
substituted "chapter" for "act" in the introductory language and "January 1 and ending December 31" for "July 1 and ending June 30" in
Subsection (1).
Cross-References. - Municipal-type services to unincorporated areas, Chapter 34 of
this title.

General duties of state auditor and advisory committee.

The state auditor with the assistance, advice, and recommendation of the
advisory committee shall:
(1) prescribe a uniform system of fiscal procedures for the several counties;
(2) conduct a constant review and modification of such procedures to
improve them;
(3) prepare and supply each county budget officer with suitable budget
forms;
(4) prepare instructional materials, conduct training programs and
render other services deemed necessary to assist counties in implementing the uniform system.
The uniform system of procedure may include reasonable exceptions and
modifications applicable to counties with a population of 25,000 or less, such
population to be determined by the Utah Population Work Committee [Utah
Population Estimates Committee]. Counties may expend the uniform system
to better serve their needs. Deviations from or alterations to the basic prescribed classification system for the identity of funds and accounts should not
be made.
History: L. 1975, ch. 22, § 4; 1983, ch. 73,

§ 3.

Amendment Notes. - The 1983 amendment deleted "particularly with respect to the
measurement and reporting of performance

data" at the end of Subsection (2); and deleted
"accounting, auditing, and reporting" before
"forms" in Subsection (3).
Cross-References. - State auditor, Chapter 3 of Title 67.
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Creation of Citizens and County Officials Advisory Committee.

For the purpose of this act there is created a Citizens and County Officials
Advisory Committee appointed by the state auditor composed of the following
persons:
(1) all county auditors elected to that specific and exclusive position;
(2) two citizens with expertise in the area of local government and the
needs and problems of such government;
(3) four additional elected county officers, one of whom shall be from
the five largest counties in the state and one of whom shall be from the
five smallest counties in the state;
(4) such other members as the auditor deems appropriate.
The advisory committee shall assist, advise, and make recommendations to
the state auditor in the preparation of a uniform system of county budgeting,
accounting, and reporting.
History: L. 1975, ch. 22, § 5; 1983, ch. 73,

§ 4.

Amendment Notes. - The 1983 amendment deleted "fiscal and performance" before
"budgeting" in the last paragraph.

17-36-6.

Required

Meaning of "this act". - See note under
same catchline following § 17-36-1.

funds and accounts.

Each county shall maintain in its system of accounts, properly classified
pursuant to the uniform procedure promulgated under this act such of the
following funds or account groups as are appropriate to its needs:
(1) a general fund;
(2) special revenue funds;
(3) debt service funds to account for the retirement of general obligation bonds or other long-term indebtedness including the payment of interest;
(4) capital project funds, as required to account for the application of
proceeds from the sale of general obligation bonds, or from other general
long-term debt, to the specific purpoS1:$for which they are authorized; and
capital improvement funds, to otherwise account for funds (derived from
sources other than from proceeds of general obligation bond issues or
other general long-term debt) allotted annually to specific construction or
improvement projects;
(5) a separate fund for each utility or enterprise such as an airport
fund, a sewer fund, a water fund, or other like funds;
(6) intragovernmental
service funds;
(7) trust and agency funds such as a cemetery perpetual care fund or a
retirement fund;
(8) a separate fund for each special improvement district which shall be
known as a special assessment fund;
(9) a ledger or group of accounts to record the details relating to the
general fixed assets of the county;
(10) a ledger or group of accounts to record the details relating to the
general bonds or other long-term indebtedness of the county;
560
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placed in a municipal services fund or a municipal capital projects fund
except as provided in Subsection (c).
(c) A municipal services fund and a municipal capital projects fund
may include without limitation any taxes otherwise authorized by law,
income derived from the investment of money contained within the respective funds, the appropriate portion of federal revenue sharing money,
and fees collected.
History: L. 1975, ch. 22, § 9; 1983, ch. 71,

§ 2; 1985, ch. 121, § 3.

Amendment Notes. - The 1983 amendment, effective January 1, 1984, added Subsection (2); and made minor changes in style.
The 1985 amendment substituted "all counties" for "a county" in Subsection (2)(a); inserted "not" preceding "be placed in a municipal services fund" in Subsection (2)(b); added
"except as provided in Subsection (c)" to the
end of Subsection (2)(b); and substituted "A
municipal services fund and a municipal capi-

17-36-10.

Preparation

tal projects fund" for "Municipal services unds
and municipal projects funds" in Subsection
(2)(c).
Laws 1985, ch. 121, § 4, provided: "This act
takes effect upon approval by the governor, or
the day following the constitutional time limit
of Article VII, Sec. 8 without the governor's
signature, or in the case of a veto, the date of
veto override." Approved March 16, 1985.
. Cross-References. - Taxation for general
and local purposes, § 17-5-54.

of tentative

budget.

On or before the first day of the next to last month of every fiscal year, the
budget officer shall prepare for the next budget year and file with the governing body a tentative budget for each fund for which a budget is required.
The tentative budget shall set forth in tabular form the following:
(1) actual revenues and expenditures in the last completed fiscal year
or alternatively, if practicable, for the last three completed fiscal years;
(2) estimated total revenues and expenditures for the current fiscal
year;
.
(3) the estimated available revenues and expenditures for the ensuing
budget year computed as follows:
(a) Determine the estimated expenditure for each fund after review of each departmental budget request. The budget officer may
recommend modification of any departmental budget request before
it is filed with the governing body, provided each department head
shall have been given an opportunity to be heard concerning such
modification.
(b) Determine the total revenue requirements of the fund and in
conjunction therewith, that part of the total revenue which will be
derived from revenue sources other than property tax and that part
which must be derived from property taxes.
(4) if required by the governing body, actual performance experience to
the extent available in work units, unit costs, man hours, and/or man
years for each budgeted fund that includes an appropriation for salaries
or wages for the last completed fiscal year and the first eight months of
the current fiscal year, together with the total estimated performance
data of like character for the current fiscal year and for the ensuing
budget year.
Each tentative budget shall contain the estimates of expenditures submitted by any department together with specific work programs and other supportive data as the governing body requests. The tentative budget shall be
562
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accompanied by a supplementary estimate of all capital projects, or planned
capital projects within the budget year and within the next three succeeding
years.
Each tentative budget submitted in a county with a population in excess of
25,000 determined pursuant to § 17-36-4 shall be accompanied by a budget
message in explanation of the budget. The budget message shall contain an
outline of the proposed financial policies of the county for the budget year and
describe in connection therewith, the important features of the budgetary
plan. It shall also state the reasons for changes from the previous year in
appropriation and revenue items and explain any major changes in financial
policy. A budget message for counties with a population of less than 25,000 is
recommended but not incumbent upon the budget officer.
The tentative budget shall be reviewed, considered, and tentatively adopted
by the governing body in a regular or special meeting called for that purpose.
It may thereafter be amended or revised by the governing body prior to public
hearings the,reon, except, that no appropriation required for debt retirement
and interest or reduction, pursuant to § 17-36-17, of any deficits which exist
may be reduced below the required minimum.
History: L. 1975, ch. 22, § 10; 1983, ch. 73,

§ 5.

Amendment Notes. - The 1983 amendment deleted Subsections (2) and (3) providing
for budget estimates for the current fiscal year
and actual revenues and expenditures for eight

17-36-11.

Public inspection

months of the current fiscal year; redesignated
following subsections; and inserted "If required
by the governing body" at the beginning of
Subsection (4).
Cross-References. - County property tax,
§ 59-9-6.1 et seq.

of tentative

budget.

The tentative budget and all supportive schedules and data shall be a public
record available for inspection during business hours at the offices of the
county clerk or auditor for at least ten days prior to the public hearing on the
adoption of a final budget.
History: L. 1975, ch. 22, § 11; 1979, ch. 62,

§ 1.

17-36-12.

Cross-References. - Right to inspect and
copy public writings, § 78-26-2.

Notice of budget hearing.

The governing body shall determine the time and place for the public hearing on the adoption of the budget. Notice of such hearing shall be published at
least seven days before the hearing in at least one newspaper of general
circulation within the county, if there is such a paper; otherwise, the hearing
shall be published by posting notice in three conspicuous places within the
county.
History: L. 1975, ch. 22, § 12; 1979, ch. 62,

§ 2.
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Public hearing on budget.

At the specified time and place or at any time and place to which such
public hearing may be adjourned, the governing body shall hold a public
hearing on the budget where all interested persons shall have an opportunity
to be heard for or against the estimates of revenue and expenditures and
performance data or any item in any fund.
History: L. 1975, ch. 22, § 13.
Cross-References.
- Open and public

17-36-14.

Adjustments

meetings of public bodies, Chapter 4 of Title
52.

to tentative budget.

After the public hearing the governing body shall make final adjustments
to the tentative budget as it deems appropriate, giving due consideration to
matters discussed at the hearing. Nevertheless, there shall be no decrease in
the amount appropriated, as provided in§ 17-36-17, for reduction of any deficit which exists, nor shall any budget increase exceed the estimated revenue
for such budget.
History: L. 1975, ch. 22, § 14.

17-36-15.

Adoption

of budget.

On or before the 15th day of the last month of each fiscal year, the governing body by resolution shall adopt the budget which, subject to further amendment, shall thereafter be in effect for the next fiscal year. A copy of the final
budget, and of any subsequent amendment thereof, shall be certified by the
budget officer and filed with the state auditor not later than thirty days after
its adoption. A copy, similarly certified, shall be filed in the office of the
budget officer for inspection by the public during business hours.
History: L. 1975, ch. 22, § 15.
Cross-References. - State auditor, Chapter 3 of Title 67.

17-36-16.

Retained earnings - Accumulation
tions - Disbursements.

-

Restric-

(1) A county may accumulate retained earnings in any enterprise or intragovernmental service fund or a fund balance in any other fund; except, that,
with respect to the general fund, its use shall be restricted to the following
purposes:
(a) to provide cash to finance expenditures from the beginning of the
budget year until general property taxes, sales taxes, or other revenues
are collected;
(b) to provide a fund or reserve to meet emergency expenditures;
(c) to cover unanticipated deficits for future years.
(2) The maximum accumulated unappropriated surplus in the general
fund, as determined prior to adoption of the tentative budget, shall not exceed
564
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an amount equal to the estimated revenues from property taxes of the current
fiscal year, except that in counties with an assessed valuation of $750,000,000
or more and a population of 100,000 or more, such accumulated surplus shall
be limited to 20% of the total revenues of the general fund for the current
fiscal year. Any surplus balance in excess of the above computed maximum
shall be included in the estimated revenues of the general fund budget for the
next fiscal year.
(3) A county may appropriate funds from estimated revenue in any budget
year to a reserve for capital improvements within any capital improvements
fund which has been duly established by ordinance or resolution.
Money in such reserves shall be allowed to accumulate from year to year
until the accumulated total is sufficient to permit economical expenditure for
the specified purposes.
Disbursements from such reserves shall be made only by transfer to a revenue account within a capital improvements fund pursuant to an appropriation
for such fund.
Expenditures from such capital improvement budget accounts shall conform
to all requirements of this act as it relates to the execution and control of
budgets.
History: L. 1975, ch. 22, § 16; 1983, ch. 73,

§ 6; 1985, ch. 165, § 33.

Amendment Notes. - The 1983 amendment increased the percentage in the first sentence of Subsection (2) from 10% to 20%; and
added "or resolution" to the first paragraph of
Subsection (3).

17-36-17.

Appropriations

The
1985
amendment
substituted
"$750,000,000" for "$150,000,000" in Subsection (2).
Meaning of "this act". - See note under
same catchline following § 17-36-1.

in final budget -

Limitations.

(1) The governing body of a county shall not make any appropriation in the
final budget of any fund in excess of the estimated expendable revenue of such
fund for the budget year.
(2) There shall be included as an item of appropriation in the budget of each
fund for any fiscal year any existing deficit as of the close of the last completed
fiscal year to the extent of at least 5% of the total revenue of such fund in the
last completed fiscal year or if the deficit is less than 5% of the total revenue,
an amount equal to the deficit.
History: L. 1975, ch. 22, § 17.

17-36-18.

Estimated

revenue from property tax.

The amount of estimated revenue from property tax required by the budget
shall constitute the basis for determination of the property tax to be levied for
the corresponding tax year subject to legal limitations.
History: L. 1975, ch. 22, § 18.
Cross-References. - County property tax,
§ 59-9-6.1 et seq.
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Encumbrance

system.

Each county shall use an encumbrance system or other budgetary controls
to ensure that no expenditure is made for any item of an appropriation unless
there is a sufficient unencumbered balance in the appropriation and available
funds, except in cases of an emergency as hereinafter provided in§ 17-36-27.
History:L.

§ 7.

1975,ch.22,§

19; 1983,ch.73,

Amendment Notes. - The 1983 amendment rewrote this section, which read: "Each
county shall use the encumbrance system to
the extent required by the uniform system of
budgeting, accounting, and reporting. To implement the use of the encumbrance system
the budget officer shall cause separate accounts to be maintained for the items of appropriation contained in the budget of each fund
which shall delineate the amount of the appropriation, the amounts paid from the appropriation, the unpaid obligations and the unencum-

17-36-20.

Purchases
agent.

bered balance. No appropriation shall be encumbered and no expenditure made for any
item of an appropriation unless there is a sufficient unencumbered balance in the appropriation and available funds, except in cases of an
emergency as hereinafter provided in section
17-36-27. The uniform system of budgeting, accounting, and reporting shall prescribe a system of quarterly allotments for the purpose of
regulating encumbrances or expenditures in
the budget of each department of a county and
the manner in which modifications may be
made in allotments so established."

or encumbrances

by

purchasing

All purchases or all encumbrances on behalf of any county shall be made or
incurred only upon an order or approval of the person duly authorized to act as
purchasing agent for the county, except encumbrances or expenditures directly investigated and reported by the county auditor and approved by the
governing body. Unless otherwise provided by the governing body, the budget
officer or such officer's agents shall serve as purchasing agent.
History: L. 1975, ch. 22, § 20.
Cross-References.
County
Chapter 19 of this title.

auditor,

17-36-21.

limitation.

Expenditure

No officer or employee of a county shall make any expenditure or encumbrance in excess of the total appropriation for any department. Any obligation
that is contracted by any such officer or employee in excess of the total departmental appropriation is the personal obligation of the officer or employee and
is unenforceable against the county.
History: L. 1975, ch. 22, § 21.

17-36-22.

Transfer of unexpended
by department.

appropriation

balance

With the consent of the majority of the members of the governing body and
by written notice to the budget officer, any department may transfer any
unencumbered or unexpended appropriation balance or any part from one
expenditure account to another within the department during the budget
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year, or an excess expenditure of one or more line items may be permitted;
provided, that the total of all excess expenditures or encumbrances does not
exceed the total unused appropriation within the department at the close of
the budget year.
History: L. 1975, ch. 22, § 22.

17-36-23.

Transfer of unexpended
by governing body.

appropriation

balance

At the request of the budget officer or upon its own motion, the governing
body may by resolution transfer any unencumbered or unexpended appropriation balance or part thereof from one department in a fund to another department within the same fund; provided that no appropriation for debt retirement and interest, reduction of deficit, or other appropriation required by law
may be reduced below the required minimum.
History: L. 1975, ch. 22, § 23.

17-36-24.

Budget appropriation

reduction.

The budget appropriation for any department may be reduced, for any purpose other than to transfer funds to another department, by resolution of the
governing body provided that five days' notice of the proposed action is given
to all members of the governing body and to the director of the department
affected, and that such director is permitted to be heard on the proposed
reduction. Notice may be waived in writing by the affected department or by
any member of the governing body.
History: L. 1975, ch. 22, § 24.

17-36-25.

Budget appropriation

increase.

The budget appropriation of any budgetary fund other than the general
fund may be increased at any regular meeting of the governing body, provided
that notice that such action will be considered is published at least five days
before the meeting in at least one issue of a newspaper of general circulation
in the county, if there is one; otherwise, the notice may be published by
posting it in three conspicuous places within the county.
History: L. 1975, ch. 22, § 25.

17-36-26.

Increase

in general fund budget.

The budget of the general fund may be increased by resolution of the governing body, only after a duly called hearing shall have been held and all
interested parties shall have been given an opportunity to be heard. Notice of
such hearing shall be published at least five days before such hearing in at
least one issue of a newspaper generally circulated in the county, if there is
one; otherwise, the hearing may be published by posting notice in three conspicuous places within the county.
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After such public hearing the governing body may amend the general fund
budget as it deems appropriate with due consideration to matters discussed at
the public hearing and to revised estimates of revenues.
History: L. 1975, ch. 22, § 26.
Cross-References.
- Open and public

17-36-27.

Emergency

meetings of public bodies, Chapter 4 of Title
52.

expenditures

-

Deficit.

If the governing body determines that an emergency exists, such as widespread damage from fire, flood, or earthquake, and that the expenditure of
money in excess of the general fund budget is necessary, it may make such
expenditures and incur such deficits as reasonably necessary to meet the
emergency.
History: L. 1975, ch. 22, § 27.
Cross-References.
- Disaster response
and recovery, Chapter 5a of Title 63.

17-36-28.

Emergency management, Chapter 5 of Title
63.

Lapse of appropriations.

All appropriations shall lapse following the close of the budget year to the
extent that they are unexpended or encumbered.
History: L. 1975, ch. 22, § 28; 1983, ch. 73,

§ 8.

Amendment Notes. - The 1983 amendment deleted a sentence at the end of the section, which read: "All claims incurred prior to

17-36-29.

the close of any fiscal year and paid within
fifteen days after the close of the fiscal year
shall be treated as if properly encumbered";
and made a minor change in phraseology.

Special fund ceases -

Transfer.

If the necessity to maintain any special fund ceases and there is a balance in
such fund, the governing body shall authorize the transfer of the balance to
the fund balance account in the general fund. Any balance which remains in a
special assessment fund and any unrequired balance in a special improvement
guaranty fund shall be treated as provided in§ 10-16-37. Any balance which
remains in a capital improvements or capital projects fund shall be transferred to the appropriate debt service fund or such other fund as the bond
ordinance requires or to the general fund balance account.
History: L. 1975, ch. 22, § 29.

17-36-30.

Interfund loans tured bonds.

Acquisition

of issued unma-

The governing body may (1) authorize interfund loans from one fund to
another at such interest rates and subject to such terms for repayment as it
may prescribe and may (2) with available cash in any fund, purchase or
otherwise acquire for investment, issued unmatured bonds of the county or of
any county fund.
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History: L. 1975, ch. 22, § 30.
Cross-References.
Municipal
Chapter 14 of Title 11.

17-36-31.

17-36-32

bonds,

Levy of property tax.

Before June 15 of each year, the governing body shall levy a tax on the
taxable real and personal property within the county. In its computation of
the total levy subject to §§ 59-9-6.2 and 59-9-6.5, it shall determine the requirements for each fund and specify the amount of the levy apportioned to
each fund.
The proceeds of the tax apportioned for purposes of the general fund shall be
credited in the general fund.
The proceeds of the tax apportioned for utility and other special fund purposes shall be credited to the appropriate accounts in the utility or other
special funds.
History: L. 1975, ch. 22, § 31; 1982, ch. 71,

§ 12; 1985, ch. 165, § 34.

Amendment Notes. - The 1982 amendment substituted "Before June 15" at the beginning of the section for "On or before the
second Monday in August."

The 1985 amendment substituted "amount
of the levy" for "number of mills" in the first
paragraph.

NOTES TO DECISIONS

Time for levy.
The time provided in this section in which
the tax is to be levied is discretionary, not
mandatory, and commissioners may reset the

tax levy after such time has expired. Kennecott
Copper Corp. v. Salt Lake County, 575 P.2d
705 (Utah 1978).

17-36'1'32. Operating and capital budget -

Expenditures.

Before or at the time the governing body adopts budgets for the budgetary
funds specified in § 17-36-8, it shall adopt an "operating and capital budget"
for the next fiscal year for each enterprise fund and for any other special nonbudgetary fund for which operating and capital budgets are prescribed by the
uniform system of budgeting, accounting, and reporting.
"Operating and capital budget," for purposes of this section, means a plan of
financial operation for an enterprise or other special fund embodying estimates of operating and nonoperating resources and expenses and other outlays for a fiscal year. Except as otherwise expressly provided, "budget" or
"budgets" and the procedures and controls relating thereto in other sections of
this act are not applicable to the "operating and capital budgets" provided in
this section.
Operating and capital budgets shall be adopted and administered in the
following manner:
(1) On or before the first day of the 11th month of each fiscal year, the
budget officer shall prepare for the next fiscal year on forms provided
pursuant to § 17-36-4, and file with the governing body a tentative operating and capital budget for each enterprise fund and for any other special fund which requires an operating and capital budget.
569

17-36-33

COUNTIES

The tentative operating and capital budget shall be accompanied by a
supplementary estimate of all capital projects or planned capital projects
within the next fiscal year and within the three next succeeding fiscal
years.
The budget officer shall prepare all such estimates after review and
consultation, if requested, with the concerned department, but thereafter
the budget officer has authority to revise any departmental estimate before it is filed with the governing body.
(2) The tentative operating and capital budget shall be reviewed by the
governing body at any regular or special meeting called for that purpose.
It may make any changes it deems advisable. Prior to the close of the
fiscal year, it shall adopt an operating and capital budget for the next
fiscal year.
(3) Upon final adoption, the operating and capital budget shall be in
effect for the budget year subject to amendment. A copy of the operating
and capital budget for each fund shall be certified by the budget officer
and made available to the public during business hours in the offices of
the county auditor. A copy of the operating and capital budget shall be
filed with the state auditor within 30 days after its adoption.
The governing body may during the budget year amend the operating
and capital budget of an enterprise or other special fund by resolution. A
copy of the operating and capital budget as amended shall be filed with
the state auditor.
(4) Any expenditure from an operating and capital budget shall conform to the requirements for budgets specified by§§ 17-36-20, 17-36-22,
17-36-23, and 17-36-24.
History: L. 1975, ch. 22, § 32; 1983, ch. 73,
9.
Amendment Notes. - The 1983 amendment substituted references to operating and
capital budgets for references to cash budgets
throughout the section; substituted "enterprise" for "utility" throughout the section; substituted "resources and expenses and other out§

17-36-33.

Payment

lays" in the first sentence of the second paragraph for "cash receipts and disbursements";
and deleted a second sentence of Subsection (1)
which concerned contents of cash budgets.
Meaning of "this act". - See note under
same catchline following § 17-36-1.
Cross-References. - Right to inspect and
copy public writings, § 78-26-2.

of warrants

by treasurer.

The county treasurer shall pay all warrants in the order presented and as
funds are available. A warrant may be paid in part if available funds are
insufficient for payment in full. The treasurer shall note upon the back of each
warrant the date of presentation and the date of payment.
History: L. 1975, ch. 22, § 33.
Cross-References. - County treasurer,
Chapter 24 of this title.
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17-36-34.

17-36-36

Special assessment.

Money received by the county treasurer from any special assessment shall
be applied towards payment of the improvement for which the assessment was
approved. Such money shall be used exclusively for the payment of the principal and interest on the bonds or other indebtedness incurred to finance such
improvements, except as provided in § 17-36-29.
History: L. 1975, ch. 22, § 34.
Cross-References.
Municipal
Chapter 14 of Title 11.

17-36-35.

Profiting

bonds,

from public money by treasurer.

If the governing body receives evidence that the treasurer is profiting from
public money or uses it for any unauthorized purpose, the matter shall be
promptly referred to the county attorney for appropriate action. If convicted
for any such offense, the treasurer shall immediately forfeit his office.
History: L. 1975, ch. 22, § 35.
Cross-References.
Abuse of office,
§ 76-8-201 et seq.

17-36-36.

Financial

County attorney, Chapter 18 of this title.

statements.

The budget officer shall present to the governing body the following financial statements prepared in the manner prescribed by the uniform system of
budgeting, accounting, and reporting:
(1) A summary of cash receipts and disbursements for each fund or
group of funds and for each department within each fund reportable at
the end of each month showing the cash and invested balance at the
beginning of the period, the total receipts collected during the period, the
total disbursements made during the period and the cash and invested
balance at the end of the period.
(2) Not less than once each quarter or more often if requested by the
governing body, a condensed statement of revenues and expenditures and
comparison with the budget of the general fund and the allotments
thereof, as reflected by the books of account.
(3) A comparative quarterly income and expense statement for each
enterprise fund showing a comparative analysis between the operations
of such fund for the current fiscal reporting period and the same period in
the previous year.
(4) A condensed statement of the operating and capital budget of each
enterprise fund showing revenues and expenses and balances compared
with the budget for any period requested by the governing body or re• quired by the uniform system of budgeting, accounting and reporting.
(5) Any other statements of operations or reports on financial condition
as the governing body or the uniform system of budgeting, accounting,
and reporting may require.
All financial statements made pursuant to this section shall be open for
public inspection during regular business hours.
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History: L. 1975, ch. 22, § 36; 1983, ch. 73,

§ 10.

Amendment Notes. - The 1983 amendment substituted "enterprise fund" for "utility
fund" in Subsection (3) and (4); substituted "operating and capital budget" for "cash budget"

17-36-37.

Preparation
get officer.

in Subsection (4); and substituted "revenues
and expenses" for "receipts and disbursements"
in Subsection (4).
Cross-References. - Right to inspect and
copy public writings, § 78-26-2.

of annual financial report by bud-

The budget officer of each county, within 180 days after the close of each
fiscal year except as provided by § 17-36-38, shall prepare and make available
to the governing body an annual financial report which shall contain a statement of revenues and expenditures and a comparison with the budget of the
general fund, similar statements of all other funds for which budgets are
required, and statements of revenues and expenditures or of income and expense, as the case may be, of all other operating funds of the county; a balance
sheet of each fund and a combined balance sheet of all funds as of the close of
the fiscal year; or such other reports as the governing body may require,
including work performance data, tax levies, assessed valuations, details of
bonded indebtedness, and historical facts of interest to the governing body and
the public. Copies of the annual report shall be furnished to the state auditor
and made a matter of public record in the office of the budget officer.
History: L. 1975, ch. 22, § 37.
Cross-References. - State auditor, Chapter 3 of Title 67.

17-36-38.

Presentation
auditor.

of annual report by independent

The annual report required by § 17-36-37 may be satisfied by a county by
the presentation of the report of the independent auditor on the results of
operations for the year and financial condition at the close of the year if it is
prepared in conformity with the uniform system of budgeting, accounting, and
reporting.
History: L. 1975, ch. 22, § 38; 1983, ch. 73,

§ 11.

Amendment

17-36-39.

Notes. -

The 1983 amend-

Independent

ment deleted "with a population under 60,000,
based on the last official federal census" after
"county."

audits.

Independent audits are required for all counties as provided in Chapter 2,
Title 51.
History: L. 1975, ch. 22, § 39.
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17-36-40.

17-36-42

Notice that audit complete.

Within ten days after the receipt of the audit report furnished by the independent auditor, the county auditor shall prepare and publish at least twice in
a newspaper of general circulation within the county, a notice to the public
that the county audit is complete. A copy may be inspected at the office of the
county auditor.
History: C. 1953, 17-36-40, enacted by L.
1983, ch. 73, § 12.
Repeals and Enactments. - Laws 1983,
ch. 73, § 12 repeals former § 17-36-40, as enacted by Laws 1975, ch. 22, § 40, relating to

17-36-41.

publication of statement of financial condition,
and enacts the above section.
Cross-References.
County auditor,
Chapter 19 of this title.

Analysis and evaluation of accounting practices
and systems by state auditor - Regional accounting services.

(1) The state auditor shall analyze and evaluate the accounting practices
and systems used by the counties and provide advice and consultation to them
in improving and updating their practices and systems.
(2) Any county or group or association of counties may by agreement pursuant to the Interlocal Co-operation Act provide accounting services upon a
regional basis for other counties or other local governmental units. The state
auditor shall evaluate the county or other organization's ability to provide
such service and shall periodically review the internal controls maintained by
such a county or organization.
History: L. 1975, ch. 22, § 41; 1983, ch. 73,

§ 13.

Amendment Notes. - The 1983 amendment rewrote this section, which required the
state auditor to provide a central accounting
service for optional use by counties and allowed the state auditor and any county to au-

17-36-42.

thorize a similar service to be provided by a
county on a regional basis for other counties.
Interlocal
Co-operation
Act. See
§ 11-13-1 and notes thereto.
Cross-References. - State auditor, Chapter 3 of Title 67.

Analysis and evaluation of practices of selected
counties by state auditor.

The state auditor shall also continue to analyze and evaluate the budgeting
and reporting practices and experiences of selected counties and make such
information available to other counties.
History: L. 1975, ch. 22, § 42; 1983, ch. 73,

§ 14.

Amendment Notes. - The 1983 amendment deleted "accounting" after "budgeting";
substituted "selected counties" for "the several
counties"; substituted "other counties" for
"such counties"; deleted a sentence reading
"The state auditor shall provide instructional

materials and programs and any other assistance deemed appropriate to assist the counties
in implementing the system" at the end of the
section; and made a minor change in phraseology.
Cross-References. - State auditor, Chapter 3 of Title 67.
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17-36-43. Adoption of financial administration ordinance
authorizing official to act as financial officer.
The county commission, after consultation with the county auditor, may
adopt a financial administration ordinance authorizing the county auditor, or
appointed administrator in the case of county operated hospitals or mental
health districts to act as the financial officer for the purpose of approving:
(1) payroll checks, if the checks are prepared in accordance with a
salary schedule established in a personnel ordinance or resolution; or
(2) routine expenditures, such as utility bills, payroll-related expenses,
supplies, materials, and payments on county-approved contracts and capital expenditures which are referenced in the budget document and approved by an appropriation resolution adopted for the current fiscal year.
History: C. 1953, 17-36-43, enacted by L.
1983, ch. 73, § 15.
Repeals and Enactments. - Laws 1983,
ch. 73, § 15, repeals former § 17-36-43, as enacted by Laws 1975, ch. 22, § 44, relating to
effective date of the 1975 act, and enacts the
above section.

Meaning of "county commission". - The
term "county commission," referred to in this
section, apparently means the board of county
commissioners.
Cross-References.
County auditor,
Chapter 19 of this title.

17-36-44. Required provisions of financial administration
ordinance.
The financial administration ordinance, adopted pursuant to § 17-36-43,
shall provide:
(1) a maximum amount over which purchases may not be made without the approval of the county commission;
(2) that the financial officer be bonded for a reasonable amount; and
(3) any other provisions the commission deems advisable.
History: C. 1953, 17-36-44, enacted by L.
1983, ch. 73, § 16.
Repeals and Enactments. - Laws 1983,
ch. 73, § 16 repeals former § 17-36-44, as enacted by Laws 1975, ch. 22, § 45, relating to

pilot test of 1975 law, and enacts the above
section.
Meaning of "county commission". - See
note
under
same
catchline
following
§ 17-36-43.

CHAPTER 37
PLANETARIUM
Section
17-37-1. Authority of county to levy annual
tax.
17-37-2. Appointment of board of directors Expenses.
17-37-3. Terms of directors - Removal Vacancies.
17-37-4. Management and control - Deposit
of money collected - Expendi-

Section

tures - Recommendations by
directors to commissioners.
17-37-5. Preparation of budget, and levy of
tax, by directors - Fiscal year.
17-37-6. Rules and regulations - Use of
planetarium by nonresidents.
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